AVON METALS LIMITED

TERMS AND CONDITIONS OF SALE
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DEFINITIONS AND INTERPRETATION

In these Conditions:

means any contract for the sale of goods between us and you into which

Contract . )

these Conditions are incorporated;

means the standard terms and conditions of sale set out herein, including any
Conditions . . . .

special tenns and conditions agreed in writing by us and attached hereto;

means the goods which we shall supply in accordance with these Conditions,
Goods .

details of which are set out overleaf;

means Avon Metals Limited, and “us™ and “our” shall be construed
we

accordingly;

means the customer whose details are set out overleaf, and “your” shall be
you

construed accordingly,

The headings in these Conditions are for convenience only and shall not affect their interpretation.

All rights expressly reserved by or granted to us by these Conditions shall be without prejudice to any other rights which we may have from time to time.

Unless expressly stated otherwise, where rights and decisions are to be exercised or made at our discretion, then we shall be under no duty or obligation to you to justify or provide a reason for the decision.
Unless expressly stated otherwise, where our prior written consent is required in these Conditions, then we shall be under no abligation not to unreasonably withhold or delay in giving that consent.

BASIS OF SALE

These Conditions shall apply to all Contracts for the sale of Goods by us to you to the exclusion of all other terms and conditions including any tenns or conditions which you may purport to apply under any
purchase order, and no variation of these Conditions shall be binding unless agreed in writing by us and attached hereto. These Conditions set out the entire agreement to the exclusion of all other terms and

conditions,

Our employees or agents are not authorised to make any representations conceming the Goods unless confirmed by us in writing. In entering into a Contract, you acknowledge that you do not rely on any

such representations which are not so confimmed.

Where the Goods are to be delivered by instalments, each instalment shall constitute a separate Contract. Failure by us to deliver any instalment shall not entitle you to treat the Contract as repudiated.
All specifications, drawings and particulars of prices, weights, dimensions and perfonmance issued by us are approximate only and are not intended to form the basis of any Contract.

ORDERS AND SPECIFICATIONS

No order submitted by you shall be deemed to have been accepted by us unless and until confirmed in writing by us,

You shall be responsible for ensuring the accuracy of the terms of any order submitted by you, and for giving us any necessary information relating to the Goods within a sufficient time to enable us to

perform the Contract in accordance with these Conditions.
We reserve the right to make changes in the specification of the Goods which are required to conform with any applicable statutory or EU requirements,

No order which has been accepted by us may be cancelled by you except with our prior written consent and on terms that you shall indemmify us in full against all loss (including loss of profit), costs

(including the cost of alt labour and material used), damages, charges and expenses incurred by us as a result of cancellation.

Unless otherwise specified in the Customer's Specification or on the Customer's Purchase order, material will be delivered on Standard Euro Pallets.

PRICE OF THE GOODS
The price of the Goods shall be our quoted price. All prices quoted remain subject to our final confinnation.

We reserve the right, by giving notice to you at any time before delivery, to increase the price of the Goods to reflect any increase in the cost to us which is due to any factor beyond our reasonable control,

any change in delivery dates, quantities or specifications for the Goods which are requested by you, or any delay caused by your instructions or your failure to give us adequate information or instructions.
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Except as otherwise agreed in writing by us, all prices are given by us on an ex works basis, and where we agree to deliver the Goods otberwise than at our premises, you will be liable to pay our charges for

transport, packaging and insurance.

The price is exclusive of any applicable value added tax which you shall automatically be liable to pay to us.

TERMS OF PAYMENT

Unless expressly agreed by us in writing, we shall invoice you for the price of the Goods on or at any time after delivery of the Goods.

You shall pay the price of the Goods (without deduction or set off) within 30 days of the date af detivery or as otherwise agreed writing. The time of payment shall be of the essence of the Contract.
If you fail to make any payment on the due date then we reserve the right to:

(a) cancel the Contract or suspend further deliveries to you;

(b} appropriate any payment made by you to such of the Goods as we may think fit; and

(<) charge you interest (as well afier as before any judgment) on the amount unpaid, at the rate of 4% per annum above Bank of England Base Rate from time to time, until payment is made in full,

accruing pro rata on a daily basis

DELIVERY
You shall make all arrangements to take delivery of the Goods whenever they are tendered for delivery,

Any dates quoted for delivery of the Gaods are approximate only and we shall not be liable for any delay in defivery of the Goods howsoever caused. Time for delivery shall not be of the essence of the

Contract unless previously agreed in writing by us. We may deliver the Goods in advance of the quoted delivery date upon giving you reasonable notice.

If we fail to deliver the Goods (or any instalment) for any reason other than any cause beyond our reasonable control or your fault, and we are accordingly liable to you, our Hability shall be Hmited to the

excess (if any) of the cost to you (in the cheapest available market) of similar goods to replace those not detivered over the price of the Goods.
If you fail to take delivery of the Goods or fail to give us adequate delivery instructions at the time stated for delivery then we reserve the right to:
(a)  store the Goods until actual delivery and charge you for the reasonable costs (including insurance) of storage; or

(b)  sell the Goods at the best price readily obtainable and (after deducting all reasonable storage and selling expeuses) account to you for the excess over the price under the Contract or charge you for any

shortfalt below the price under the Contract.

Import duties (if any) or increases in insurance freight or carriage charges shall be for the buyers account

RISK AND PROPERTY
Risk of damage to or loss of the Goods shall pass to you:
(@) in the case of Goods to be delivered at our premises, at the time when we notify you that the Goods are available for collection; or

(6)  in the case of Goods to be delivered otherwise than at our premises, at the time of delivery or, if you fuil to take delivery of the Goods, the time when we have tendered delivery of the Goods. In the

case of FOB contracts upon delivery over the ships rail, or in the case of CIF contracts upen delivery to you of the shipping documents

Notwithstanding delivery and the passing of risk, property in and title to the goods shall remain with us until we have received payment of the full price of (a) all Goods and/or Services the subject of the
Contract and (b) all other goods and/or services supplied by us to you under any contract whatsoever. Payment of the full price shall include, without imitation, the amount of any interest or other sum

payable under terms of this and all other contracts between us and you.

Until such time as the property in the Goods passes to you, you shall hold the Goods as our fiduciary agent and bailee, and shall keep the Goods separate from those of the Buyer and third parties and

properly stored, protected and insured and identified as our property, but you shall be entitled to resell ot use the Goods in the ordinary course of your business.

Unlil such time as the property in the Goods passes to you (and provided the Goods are still in existence and have not beers resold) we shall be entitled at any time to require you to deliver up the Gaods to us

and, if you fail to do so forthwith, to enter upon any premises where the Goods are stored and repossess the Goods.

WARRANTIES AND LIABILITY

Subject as expressly provided in these Conditions, and except where the Goads are sold to a person dealing as a consumer (within the meaning of the Unfair Contract Terms Act 1977), all warranties,

conditions or other terms implied by statute or common law are excluded to the fullest extent permitted by the applicable law.

Where the Goods are sold under a consumer transaction (as defined by the Consumer Transactions (Restrictions on Statements) Order 1976, as amended) your statutory rights are not affected by these

Conditions.
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Any claim by you which is bascd on any defect in the quality of condition of the Goods or their failure to correspand with specification shall be notified to us within seven days of the date of delivery or
(where the defect or failure was not apparent on reasonable inspection) within & reasonable time after discovery of the defect or failure. If delivery is not retused, and you do not notify us accordingly, you

shali not be entitled to reject the Goods and we shall have no liability for such defect or failure, and you shall be bound to pay the price as if the Goods had been delivered in accordance with the Contract,

Where any valid claim in respect of any of the Goods which is based on any defect in the quantity or condition of the Goods of their failure to meet specification is notified to s in accordance with these
Conditions, we shall be entitled to repair or replace the Goods (or the part of the consignment in question) free of charge or, at our discretion, refund 1o you the price of the Goods {or a proportionate part of

the price), but we shall have no further liability to you.

Except in respect of death or personal injury caused by our negligence, we shall not be liable to you by reason of any representation (unless fraudulent), or any implied warranty, condition or other term, or
any duty at common law or under the express terms of the Contract, for any indirect, speciat or consequential loss or damage (whether for loss of profit or otherwise), costs, expenses or other claims for
compensation whatsoever (whether caused by our negligence or our employees, agents or otherwise) which arise out of or in connection with the supply of the Goods or their use or resale by you, and our

entire liabitity under or in connection with the Contract shall not exceed the price of the Goods, except as expressly provided in these Conditions.

PRODUCT SAFETY AND REACH

You undertake to comply with the General Product Safety Regulations 1994 and any additional safety regulations or guidelines published from time to thne to the extent that they apply to the Gaods, and

you undertake to indemmify us in respect of any and all claims arising from the Goods being unsafe as a result of your failure to contply therewith.



